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5935-S2. E AMH MORR SM L 129

E2SSB 5935 - H AMD TO TED COW AMD (H5116.1/18) 1394
By Representative Morris

On page 1, after line 2 of the striking anendnent, insert the
f ol | owi ng:
"NEW SECTI ON. Sec. 1. A new section is added to chapter 35.99
RCWto read as foll ows:

((a) It is the policy of the state to pronpote the efficient
depl oynent of small cell facilities and small cell network
infrastructure by offering predictability for wireless service
providers and wireless infrastructure providers so communities
across the state have access to wirel ess conmunications technol ogi es
and create a franmework for the depl oynent of w rel ess comruni cations
services. It is also the policy of the state that cities and towns
mai ntain sufficient authority to nanage the public rights-of-way for
the health, safety, and welfare of their citizens and the general
public.

(b) It is the intent of the |legislature that cities and towns
may require wireless service providers and wireless infrastructure
provi ders seeking to deploy small cell facilities or small cel
networks infrastructure to obtain a master permt or equival ent
authority under RCW 35.99.030. Additionally, a city or town may
require a wireless service provider or wreless infrastructure
provider to obtain appropriate permts to enter and use the
specified right-of-way for the purpose of installing, maintaining,
repairing, or renoving identified small cell network facilities.

(2) Except as provided for in subsection (7) of this section,
cities and towms with a population equal to or greater than fifteen
t housand shall enact a small cell facility depl oynent ordi nance, or
develop a small cell facility depl oynent policy establishing a
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process for siting small cell facilities and snall cell networks
within the right-of-way under this chapter, provided the city or
town has received a conplete application and application fee for a
master permt froma wreless service provider or wreless
infrastructure provider for a small cell facility.

(3) Acity or town may not require an applicant proposing to
site a small cell facility on an existing pole or structure to apply
for a conditional use permt except where:

(a) Such a proposal would require original installation of a new
pol e or structure;

(b) Such a proposal would require an existing pole or structure
to be extended or replaced at a height nore than ten feet above the
original height, as of the effective date of this act, of a pole or
structure, except where the applicant can denonstrate that the
requested pole height is the m nimum needed to achi eve necessary
safety clearances or the requirenent of the pole owner; or

(c) The proposed facility does not neet established design
standards for small cell facilities or small cell networks.

(4)(a) Acity or town that updates an existing small cel
facility deploynment ordi nance or policy, or adopts a small cel
facility depl oynent ordi nance or policy nust outline the process
that wireless service providers and wireless infrastructure
providers are required to follow in seeking a master permt to
deploy small cell facilities and small cell networks.

(b) The small cell facility depl oynent ordi nance or policy nust
treat wireless service providers and wireless infrastructure
providers in a conpetitively neutral and nondi scrim natory manner.

(5) The small cell facility depl oynent ordi nance or policy nust
I ncl ude:

(a) Initial fees or deposits required for filing the master
permt application. The use of a deposit for admnistrative costs in
lieu of a set fee is not prohibited if the final, total
adm nistrative fee charged conplies with the requirenents of RCW
35.21.860. The fee schedule may allow a permt applicant to pay an
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additional fee for expedited permt processing if the city has
depl oyed such a process. This provision is not intended to require
jurisdictions to create an expedited permtting process when one
does not al ready exist; and

(b) An exanple fee schedule for leasing city or town-owned pol es
in order to allow for nonbinding cost estimates. The fee schedul e
nust detail the specific factors or conbination of factors driving
the | ease rates.

(6) Asmall cell facility deploynment ordi nance or policy may
i nclude the follow ng provisions, at the discretion of the city or
town: Standards for the installation of small cell facilities and
small cell networks on city or town-owned structures |ocated outside
of the right-of-way and other ternms and conditions for these
install ations.

(7) Acity or town that, as of the effective date of this
section, has previously adopted an ordi nance or policy, consistent
with this act, governing the siting of small cell network
infrastructure is not required to adopt or anend a snall cel
facility depl oynent ordi nance or policy as otherw se required under
subsection (2) of this section.

(8 A small cell facility deploynment ordi nance or policy enacted
as required by this section has no effect on previously adopted
franchi ses, permts, or agreenents for small cell facilities or
smal | cell networks deploynents nade or entered into by any city or
t own.

(9) Nothing inthis section limts a city or town fromissuing
master permts or use permts in accordance with other provisions of
this chapter.

(10) Nothing in this section may be construed as creating a duty
on cities or towms with a population less than fifteen thousand.
However, cities with a population of less than fifteen thousand may
adopt a small cell facility depl oynent ordi nance or policy and the
provi si ons under subsection (2) of this section.
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(11) Acity or town subject to the requirenents in the section
that has not conplied with this section by Decenber 1, 2020 nust
submt a letter to the appropriate commttees of the | egislature by
Decenber 31, 2020 detailing the reasons for nonconpliance.

(12) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Small cell facility" has the same neani ng as defined in RCW
80. 36.375(2) (d).

(b) "Small cell network" has the sanme neaning as defined in RCW
80. 36.375(2) (e).

(c) "Wreless infrastructure provider" means any person,

i ncluding a person authorized to provide tel ecommunications service
inthis state, that builds or installs wreless comunication
transm ssion equi pnent, wireless facilities, or wreless support
structures, but that is not a wirel ess service provider.

(d) "Wreless services" neans any services, whether at a fixed
| ocation or nobile, provided using wireless facilities.

(e) "Wreless service provider"” neans a person who provides

w rel ess services."

Renunber the remaining sections consecutively, correct any
I nternal references accordingly, and correct the title.

On page 6, beginning on line 21 of the striking anendnent, after
"access" strike ", including funding grants under section 5 of this
act"

On page 9, line 15 of the striking anendnent, after "(c)" insert
""Broadband" has the sane neaning as defined in section 2 of this

act .

(d) "

Renunber the renai ning subsections consecutively and correct any

internal references accordingly.
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On page 10, line 3 of the striking anmendnment, after "(k)" insert
""Underserved areas" has the sane neaning as defined in section 2 of

this act.
(1) "Unserved areas" has the sane neaning as defined in section
2 of this act.

(m*

Correct any internal references accordingly.

On page 11, line 23 of the striking anmendnent, after "area"
insert "at conparable levels to the existing service"

On page 11, line 24 of the striking anmendnent, after "provided."
insert "To be eligible to receive support a conmuni cati ons provider

nmust agree to provide service without delay to every person and

busi ness within each exchange for which program support is requested

and to be subject to regulation by the comm ssion conparable to the

exi sting provider."

EFFECT: Adds snmall cell siting ordinance requirenents for
cities and towns with popul ations at or over 15,000, including a
permtting process, limts on the use of conditional use permts,

neutral treatnent of service providers, and inclusion of initial fee
requi renents and exanple leasing rates. Requires cities that have
not conplied with the requirenents by 2020 to notify the Legislature
of the reasons for nonconpliance. Renoves an obsol ete interna
reference. Incorporates definitions fromthe Broadband Ofice for
"broadband, " "underserved areas," and "unserved areas" for the

Uni versal Conmuni cati ons Services (UCS) program Modifies the UCS
programeligibility criteria after July 1, 2022, to require

provi sion of service at conparable levels to the existing service,
provi sion of service within each exchange w t hout del ay, and

regul ation by the UWilities and Transportati on Conm ssi on conparabl e
to the existing provider.
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